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lifidnssd in Fiofkis 



December 21, 2007 



Offlc6 (9<H) 260-2690 
Fax (904) 260^2671 
doug@Lucas-Scott.oom 



Mr, Steve Durham 
Ponte Vedra, Florida 

Re: Supplemental 37 CFR 1.132 Declaration for Dnrham Patent for Energy 
Generating Shelter System and Method (Patent # 11,438,195) 



I am a licensed Structural Engineer with experience in commercial and residential 
sttuctural projects. My educational background consists of a Bachelor's Degree in Civil 
Engineering and a Master's Degree in Civil Engineering ftom ComeU University. I have 
reviewed Mr. Durham's patent applications and compared them to the previous artybatoits for 
Dinwoodie, Lane, Saunders, and Kowalski. 

In addition to above patents, I have also reviewed Mr. Duiham's scale model examples and 
respectfully am maldng the examiner aware that Mr. Durham's invention is not a combination of 
prior art or obvious in comparison to the cited prior art. 

Listed below are the reasons, I beheve Mr. Durham's patent is not obvious or combinations of 
prior art and believe fliat Mr. Duiham^s patent (#1 1,438,195) is clearly distinguishable and 
unique from any of the prior art by the unique structural placement and configuration of the 
vertical lateral support cohmin shown in patent Figure 10 which shows his vertical column 
support laterally positioned and m a longitudinal plane of the paridng space and unobstmctive in 
this respect 

On the other hand, the same vertical support cohmm is horizontally positioned, yet still latej^ly 
feeing the longitudinal plane of the parking space and is still quite uniquely positioned in this 
respect. The Horizontal placement and positioning of the structural support at the front of the 
parking ppace in Figure 10, makes Mr. Duiham's caiport even less obstmdive because the 
positioning of the vertical column support is further away from the car side door panel and has 
less of a chance of obstructing the coming and going of paridng vehicles. 

My opinion as a Structural Engineer should help to resolve any previous misunderstandings, or 
mismt^retations the patent examiner may have had v/ben he reviewed all the prior art and I 
also have reviewed previous patent claims submitted by Mr. Durham's previous attorney 
James Ryndak, whereby the examiner had overlooked the unobstmctive element of Mr. 
Duiham's unique patent claim as well as the unique placement, structural configuration and 
arrangement of the lateral vertical column support column being "Laterally spaced past the edge 
of the canopy, so as to pmnit substantially unobstmctive access to the sheltered area." 
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This aspect dearly distinguishes Mr. Durham's inveotion structurally and placement-wise of the 
vertical lateral support column from any of the cited prior art patent descriptions/disclosures, 
ornamental features or any catport placements of the previously cited patent shelters, carootts 
canopy or shading devices. I also note that Mr. Durham's invention is not an obvious 
combination of solar panels and carports and is not inherently ohvious. 

Bycleariy pointing out to the examiner the (Cuirentiy Amended) embodiment of newly 
submitted clainjs 1 and 2, (system and method claims) the patent examiner should not overlook 
tiie feet diat placement of the lateral vertical sapport column being laterally spaced safely 
"away" from the paildng space is unique compared to die prior art and that the distance of lateral 
column support from a motor vehicle is separated by a unique parking stripe creating a 
borderline showing a definite distance and separation away from the vehicle's body panels and 
front bumper by using tiiis laterally placed vertical support no matter which directitm tiie vertical 
^eral support is placed or set in a parking lot The parking stripe in patent drawing Figure 1 and 
10 show's Mr. DoAam's clear boundary away from a vehicle by using diis lateral vertical si^ort 
and distmguishes it from the prior art ornamental designTs or utilitarian functions or featares. 

Mr. Duiham's lateral-vertical support column mounted indirecdy to a foundation "away" from a 
parkmg space and lateraUy positioned and away from a parked vehicle capture's this inventions 
true unique unobstiuctfve design feature and placement of Ihe vertical cohimn. Whereas the 
lateral support is uniquely configured, one should also consider the "placement" of the vertical 
support column away from a parked vehicle outside of a paitong space to really cmture the tnie 
nature of this invention over die prior art. 

Mr. Durham's invention indirectly mounts the vertical cohimn to a foundation as seen in Figure 
10 and the column suppOTt is cleariy away from die parking space as shown in patent drawing 
Figure 10 does not rely on the exactiiess of the lateral placement of the vertical support to only 
m the side of the parking space. The lateral placement of vertical column support can readily 
be placed m front of a vehicle and still retam the unique placement of this mvention as 
unobstractively placed in a paiking lot 

Also, Mr. DuAam's patent Figure's 1 and 10 application (1 1,438,195) shows a borderline of 
safety by showmg a Demarcation line (paridng stripe) separating the parked vehicle from tiie 
lateral-vertical structoiral support just to emphasize tiie region or distance between the vertical 
support and the mottmars side door panel for safety borderlme reasons. Clearly, Dinwiddie's 
patent shows a vertical support in the cent«- of his ornamental shade design which is evident^ 
"obstnictive" m comparison to Mr. Durham's lateral-vertically claimed support column placed 
away from tiie center of the roof and lateraUy placed upfront and laterafly centered away from a 
vehicle's side door or fiwnt bumper as shown and con^>ared to Dinwoodie's design patent which 
is not laterally placed and/or upfront away from a vehicle's side door or ftont bumper and is 
obstructive. 

hi patent Figure 10 application (11,438.195) Mr. Durham's mvention is evidentiy distinguishsible 
and "unobstructive" compared to the prior art al<me and in combination from my professional 
opinion, as one skilled in the art. I believe that this lateral-vertical column supports 
placement md configuration is a unique utilhariaa feature and separate's Mr. Durham's system 
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andmcthod patent Claims 1 and 2 from the prior art and is not at aU inherently obvious or 
combinations or prior art, as stated by the patent examiner respectfully in his prior art. 

Furthcnnore after reviewing Dinwoodie's which is obstructive or would be obstructive (if cited 
correctly) and cannot be relied upon as prior art because they essentiaUy do not teach an 
^mobsttoctive Energy Generating Shelter System and Method that allows and automobile 
unobstructive mgress or egress from a parking space as outlined and uniquely claimed by Mr 
Durham's mvention and disclosure. H^^y ^-wnneaoyjvir. 

Lane's design patent does not show or teach an "unobstiuctive" carport with a vertical-lateral 
column support because in the middle of Lanes' canopy ther« is a structure support that makes 
tfus design obstructive when placed in the middle of the carport making that canopy very 
^soi^ve m comparison to Mr. Durham unobstructive carport which is laterally placed away 
fioin Uie vehicle undemeadi the carport and the parking space. 

I would like to make clear to the patent exaimncr that any previously cited patents by the patent 
examiner regarding solar panels alone and in combination, with cited prior art caiports, shade 
devices or shelters m relation to application (1 1,438,195) is not inherently obvious to c^imbine 
art and then come to the conchision that anyone skilled in the art can accompUsh what Mr 
Durtam sumque mvention accomplishes when lateraUy placing and configuring bis uniquely 
positioned vertical column support away from the parking space. "«iqueiy 

I also have reviewed Mr. Duriiam's scale model pictures dated 1997-2000, showing his Encixy 
Getieratmg Shelter System and Method scale model. Mr. Durham's scale model cfeariy shovrea 
photovoltaic canopy and supportbg structure laterally placed away from a parked 
v^cle unobstnictively. Mr. Durham's scale model clearly shows how his photovoltaic canopy 
and lateial-vamcaJ si^ort column can be placed in relation to a parked vehicle underneath SL 
canopy unobstnictively and/or located in frtmt of a vehicle bump« area or on the side of a 
vehicle door area and stiU be lateratlyplaced and unobstructive as seen in p^ 1 and 

'^'^J'"^ as one skiUed in the art, I do not find that Mr. Durham's invention is obvious 
regardless of the laterally placed vertical support column's configuration or placement in that 
Ihis invention (1 1,438.195) is not a combination of any of cited Se prior art^or^S^onsof 
obvious conclusions, in order to create and define Mr. Durham's unobstructive use of his carport 
m a paitang lot used as a canopied, photovoltaic shelter and connected to the electrical grid. 

AccoKHngly photovoltaic canopied caiports are not inherently commonly known in the arts 
especially, when this application was ffled. As a Structural Engineer, I am very femiliar with 
commercial carport stmcnires and do not anticipate that solar panels and carport combinations 
and comiectmg to the electrical grid is a commonly known practice from one skilled arts. I also 
do not behew that by considering solar panels mounted to a house and then connected to the 
rfecttical gnd(as cited by the examiner in his example) qualifies as prior art and then associating 
Mr. Duriiam's caiport does the same unobstructively. 

Likewise, Dinwoodie's invention is not unobstructive and docs not teach this aspect as an 
unobstmcnvc stnictural configuration and placement element in his design patent and does not 
teach unobstiucnve access or egress of a vehicle under ifs "obstructively" placed 

->) 
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vertical structural support and canopy and is not obvious in comparison to Mr. Durbam's 
unobstructive teaching and use of a photovoltaic carport in a parking lot, as shown in Figure^s 10 
respectively. 

The reasoning or association of an unobsfructivcly mounted (Energy Generating Shelter System 
and Method) as disclosed by Mr. Durham's invention teaches an unobstructive layout which the 
other patent's cited do not teach unobstractively used as a caiport for the ingress and egress of a 
vehicle over a sheltered area or parking space with a photovoltaic roof; and none of the prior art 
in this hght teaches or suggests this in the examiner's cited art or original argument's and 
that none of the other catporf s cited by the examiner teaches an "unobstructive" element, in view 
of Mr, Durham's invention and caiport layout when used commercially. 

The combination of the unobstructive carport structure in (1 1,438,195) and the roof mounted 
solar panels connected to the electrical grid in "not" inherently obvious or commonly known in 
the arts (for unobstructive carports), as I can attest to. This assumption would be incorrect on the 
examiner*s part to come to this conclusion (as I myself am one skilled in the art) to combine 
other carport's that are obstructive or clearly not "defined" as unobstructive and come to his 
conclusion and would be an incorrect assumption on tiie examiner's part, from my professional 
opinion. 

I have also reviewed the Saunders patent, and see that theit: is no mention of a 

laterally placed vertical-lateml upright structural support thaf s unobstructive and laterally 

placed "away" from the parking space so as to protect an automobile from safe mgress or egress 

m a parking lot Sannder's patent does teach or accomplish what Mr. Durham's patent 

(1 1,438,195) does, when laterally placed as a permanent structure with demarcation lines as 

shown in Figure 10. 

Mr. Durham's disclosure and patent Figures (10 and 1) clearly indicate and show demarcation 
borders (parking stripes), clearly dififerentiating and teaching a laterally placed column safely 
placed away from a vehicle on the side and upfront of flic parking space covering and protecting 
more than one vehicle as shown m Figure 10, used in a parking lot. 

.lihave also reviewed tiie Kowalski patent and noticed that this design is connected to a wait Mr. 
Durham's patent clearly is not connected to a wall and any combination of this device with Mr. 
Durham's would not be an indicator of combmatorial prior art. As disclosed, I find that Mr, 
Durham's invention is quite unique and is not obvious or any combination's of any of Ae prior 
art, as I can attest to this fact, as one skilled m the art 

I find none of the prior art alone or in combination is obvious over Mr. Durham's Patent Pending 
Energy Generating Shelter Syston and Method (1 1,438,195). 
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^^'^ cankered in this professional op'n^n: 



Dinwoodie 
2. Lane 

3* Kowalski 
< Scale Models 
5^ Saunders 



Sincerely, 



Douglas V. Lucas, P.E 
Structutal Eagitaeex 




SUSAN L CR£WS 
Notary Puwe - Statd of Rorida 
^ComflMoA Expires Sep 2d. 2010 
C9}mitsiton»D& 994532 
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Application 10,679,075 

Admitted: Dec. 2^, 2007 

Reply to Office Action chie by 1^-2007 



Amendments to the riatmB 

TTle listing of claims will amend and withdraw certain prior claim versions, and Ustings, 
of claijns in this application as discussed with patent examiner in infortnal phone 
intetview: 

Usiitig of Claims: 

Ixdependent Claims: 3 
Dependent Claims: 12 

Claims 22, 23, 24, 30, 34, and 35 are withdrawn 



2L (Cunratly Amended) A-sheke^ photovoltaic canopy c apaHle of producing electrical 
Clergy comprising: 

a photovoltaic canopy defining a sheltered area thereunder, the sheltered area including at 
least one vehicle parking sjjace, the photovoltaic c anopy including an uppcir surfece 
having a first photovoltaic device, ^ a lower surface having a second t^hbto^rpitak? 
dcvioo, ond-Q light emittiiig diode device, wherein IfaejBrtrtQnd oooond photoVoltaic 
device-as8-is capable of producing an electrical current when exposed to light; 

a supporting structure connected to and supporting the canopy and permitting 
substantially unobstructed access by a vehicle to the sheltered area; and 

an electrical light emitting diode load operatively connected to the fifQttmd aeecmd 
photovoltaic devices for utilizing the electricity generated by the photovoltaic device 
T^en the plK>to voltaic dcvioo canopy is exposed to light; 

wherein the shelter has no walls 



9 
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22. (Withdrawn) 

23. (Withdrawn) 

24. (Withdrawn) 
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25. (Currently Anfjcnded) The shelter photovoltaic canopy of claim OA wliP^in th^^ first 
ond oooond photovoltaic devices-ase is selected frohv the group consisting ot^fffS^^H^ 
photovoltoio oyatomB , flexible thin Ghn photovoltaic systems, khd second device 
consist^ Pf stacked photovoltaic layers and photovbltaic and light emissive layers. 



3J. 
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26>^(Currently Amended) The -sb^teF photovoltaic canopy of rJaim 25 wherein thefepst 
wd second photovoltaic canoDV dovicGa of g is transparent. 



27. (Currently Amended) The shelter photovoltaic canopy r^frigim-arfi^^^ ""hf^rr^'^ thr 
transparent firat oiij jteond photovoltai(>dcrices canopy are is composed of multiple 
layers of flexible thin transparent photovoltiac material. 
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28. (Currently Amended) The Shekef^photovoltaic c^nr>pv of claim » 25, further 
comprismg: 

an gffianic artificial light source laa^gr Qooooiated attached v^ifc to the underside of the 
canopy; 

wherein the second phot a^' oltmc artificiallip ^ source infotmation display ifa ^ bver ii 
directed toward the ground to receive light from, the artificial light source and; 

wherein the upper surface of the photovoltaic canopy is oriented to receive sunlight 
directly. 



5) 
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29. (Currently Amended) The ^hriter photovoltaic canopy^ft f cU\m ^ 21 ^^^^^^ 
artifical emi^s^ve light source layer is disfiersed within tiie oooond photovoltaic Awitu 
canopy . 



63 
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30. (Withdrawn) 
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31. (Cuncntly Amended) The Ught emitting diode device of claim 21. whorriptbo lioht 
cattiniu^diudL is capable of displaying human readable infoimation; and 

act as an information display . 

^^(Currently Amended) The device claim 21 wherein the light emitting diode is a 
flweibic thin film organic light emitting diode laver capable of actinp as qn ipf^nnatinn 
display. 
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33. (Currently Amended) A ^ahck» photovoltaic cannpv n^p^Ki^ of producing electrical 
energy comprising: 

a caiiopy defining a sheltered area thereunder, liie sheltered area including at least ohe 
vehicle parking space; 

a supporting structure cotmected to and supporting the canopy and pennitting 
substantially uiiobstructed access by a vehicle to the sheltered area; 

a ph^voltiac deviee Mj^iUutcd ^ l iOi di>, Lmu^y, tiic pUmuuultoie dL.iq Uciug is 

cat)able of producing an electncal ciiixent when exjjosed to sunlight, the photovoltaic 
caaeto de ^ ^tcc mcludiwg incltides a light emitting coating layer attached to the underside 
and the photovbltaic cangEi ^6medmM is capable bf generating electricity from the Hght 
emitted by dje light emitting cbatinfe' layer: aiid 

anelec trical light emitting layer load is opetatively connecte<J to the photovoltaic cahonv 
-*?riec for utilizing Vast electricity gesherated by the photovoltaic canoey ^evtee-vyllen the 
photovoltaic cako E S L **wee is exposed light to ^^nnlipht ^^fj^oi liaht emitrinp i,>ht 
to yer: ^ f—ess. 

herein the shelter hasoow^ls. 
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34. (Withdrawn) 

35. (Withdrawn) 



9 



PUE t W ■ RCVDtT 12l!llf!ll07Stt2t m lEnteni Staiulaid llnel WUSnoem 



12/28/2007 18:20 FAZ 904 285 3767 



THE UPS STORE 



11)042 



36, (Currently Amended) A oof p ort photovoltaic canopy c omprising: 

at least one canopy^ the photovoltaic c anopy sheltering a parking area for at least one 
vehicle; 

an indirectly mounted foundation. laterally placed supporting structure connected to and 
supporting the bhotovoltaic canopy and permitting substantially unobstructed access by a 
vehicle to the parking Mofr space: 

a ph^tovokQic^ovtce ' QOOQoiflt p d v ^ ith the caiwpy » the photovoltaic-d^viee canopy being 
capable of producing a DC electrical cunfent when exposed to sunlight, the photovoltaic 
canopy device including having an upper surface area panel: and 

a lower surface area, including a light emitting diode -e^afeg panel attached thereunder 
and the photovpltaic canopy dovioo is enable of generating electricity from the light 
emitted by the light emitted ^od^ ee«£iBg panel: and 

an electrical Idad operatively connectbd to the photovoltaic dovioo canopy for utilizing 
the electricity generated by the photovoltaic canopy do ^ iee when the photovoltaic canopy 
dcvi«c is exposed to tedrt- sunlight and artificial lipfat panel, whoroki tho ' dttti ' itul luiiU L^, 
neltmted from the group odnbioting t>fafao powo g diotributjon gri<i tif o - militsT oompony ond 
^ • ft*bsttefy . 



V 
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37. (Currently Amended) The eaareert photovoltaic canopy of claim 26 wh^rpin tfi^ 
load comprises a battery which is charged by the DC cvirrent produced by the photovoltaic 
r canopv. 



38. (Ciiirently Amended) The carport of claim 36 further comprising: 

an inverter for converting the DC electrical current produced by the photovoltaic deviee 

canopy t» an AC current; and 

Q<>onnQOtioft for transmitting the AC electrical current to a power di stribution grid of the 
utilily company 
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39. (CuiTeDtly amended) The en ep oit photovoltaic r^nopv nf claim 36 further 
comprising a reveis e meter for measuring AC current produced by the inverter. 



40. (Cutrently Amended) The-afe^ photovoltaic canonv o f r.latm 36 wherein the 
-eaaepy-photQVQ^f^c canopy each includes a plurality of at least two of panels each 
mcluding the upper surfece Einel b^Mii^ a first photovoltaic device, the lower 
surface having a second p h etoclootric device, and t ltc light emitting diode d«»me panel 
a tt ached thereunder, wherein the light e m itting diode is an informati on display . 



4r(QffrBntly Amended) The sliriteF photovoltaic canopy o f claim 36"^ v/herein, 
^ n Ac position of tiie canonv panels<»are tiltable an d adjustable. 



'3) 
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./) I 1 tiClo .4 J^/ Inventor: Steven Durfiam 
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